
warm weather. Ordinary remedies, he says, fail in the treatment of this. The
pathology of it, or its identity with cutaneous affections, appears not to be sus-
pected by him.
Is not the affection known by the name of " rose cold," and not uncommonin New England, and so distressing and pertinacious, an eruption in the bronchia?

May not the curative means, so highly extolled by Dr. Duelos, be appropriatelyadopted in these cases ?

TRIAL FOR ALLEGED MAL-PRACTICE.

[The following interesting account of a trial for alleged mal-prac-
tice is from the Cortland (N.T.) Gazette of the 4th inst.—Eds.]
A very important suit was tried at the last Circuit Court heldin this village last week—Judge Campbell presiding. It was

the case of Ansell Grinnell against Dr. Lewis Riggs. The action
was brought to recover damages for the alleged mal-practice of
the defendant, as a surgeon, in the treatment of the broken arm
of the plaintiff. In June, 1858, the plaintiff, who resides in Spaf-
ford, in the County of Onondaga, was travelling with his team
along the road leading from Homer to Cortland, and as he ap-
proached the railway crossing, a train was passing, his team be-
came unmanageable, and he was thrown out, and came in violent
collision with the locomotive, whereby his left arm was broken
just above the elbow.
He was taken to the house of Henry Brockway, near by, andthere the defendant set the arm, and attended upon its treatment,

for about four weeks.
Up to the expiration of that time, it seemed to be doing well.

Union of the fractured parts was apparently in progress. The
plaint ill' was able to leave the house and walk about. He was de-
sirous of returning to his residence in Spafford, and there to be
attended by his family physician, Dr. Morrill.
The defendant introduced evidence tending to show that he re-

monstrated with the plaintiff against his going home at that time;
that it would hazard the safety of his arm, and that he had better
remain until it was more firmly united. Notwithstanding this ad-
vice, the plaintiff performed the journey home. His arm was after-
wards treated by Dr. Morrill, of Spafford. In the succeeding
month of August, it was ascertained that the bones were not
united.
Evidence was given tending to show7 that after the plaintiff had

returned to Spafford, and after the defendant had ceased to attend
upon the arm, it was dislocated by an imprudent twisting of thefore-arm, and every subsequent effort at reunion failed.
The defendant introduced upon the trial several of the most

eminent and experienced surgeons in this section of the country,
and proved by them that his treatment of the arm was in accord-
ance with the directions of standard authors, and the most tho-
roughly approved practice. The Boston Medical and Surgical Journal as published by 
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The trial occupied four days. The case having been ably sum-
med up by the council for the respective parties, his Honor, Judge
Campbell, delivered the following charge to the jury :—
" There is nothing peculiar in the obligations which rest upon

the physician and surgeon in the performance of the professional
duties wdiich they are called upon to discharge. Those same ob-
ligations rest upon the lawyer, upon the mechanic, and indeed, up-
on any one who, for compensation, undertakes to render a service
or to perform labor for another. As the physician and surgeon
deal directly with the human body, and thus in a measure hold, as
it were, the issues of life and of death, it is not only reasonable
and right, but it is natural, that their conduct and treatment of
those entrusted to their care should be observed and noted with
watchful anxiety. And thus it is that while the obligations which
the law imposes upon them, are no more severe than upon other
professions and pursuits, yet, for the reasons mentioned, those ob-
ligations are more frequently sought to be enforced iu courts of
justice.
" The obligations of the surgeon do not come up to a warranty

of a cure without a special contract to that effect. His implied
undertaking is that he possesses ordinary medical learning and
skill, such as the body of the profession possesses in the region of
country where he lives, and that he will exercise that skill with
care and diligence ; that he will adopt approved modes of prac-
tice and treatment, and, in short, will exert his best ability to ef-
fect a speedy and thorough cure. If he has come up to these re-
quirements, then the surgeon has done his duty—has discharged
his obligations; and if he has acted with fidelity and honesty, he
is not responsible for the result, unless by an express agreement
undertaken to effect a cure.
" When the physician and surgeon adopt one approved mode of

practice or treatment, such as is advised and recommended by men
eminent in the profession, they are not to be held responsible for
not adopting another practice or treatment which other eminent
men advise and recommend, even though the jury should think that
the practice and treatment which was not followed, would have
been the best under the circumstances of the case. In other words,
the physician and surgeon is not an insurer, and is not responsible
for an error of judgment where he follows one approved mode of
treatment instead of another, also approved.
" Applying, then, these principles to the case on trial, the first

question is, did the defendant, when called on to treat the fractur-
ed arm of the plaintiff, agree, by special undertaking, that he would
make him a sound limb ? In other words, did he warrant a perfect
cure, in three or four weeks, as claimed by the plaintiff? If ho
did so warrant, then it is quite clear that such warranty has been
broken, and the defendant is liable.
" If there was no warranty—if the defendant's obligations arc The Boston Medical and Surgical Journal as published by 
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such only as the law imposed upon him when he undertook the
treatment of the case, then, did he bring to that treatment the
ordinary learning and skill of his profession, and did he apply that
skill and learning with care and diligence, and did he adopt an
approved mode of treatment; following the case with fidelity and
honesty of purpose, up to the fourth of July, 1858, or up to the
time when he was discharged from further attendance ? If so, then
the defendant did his whole duty, and is not to be held liable to
the plaintiff for damages in this action.
" From these general propositions and statements of the law of

the case, you will see that the verdict which you will give must
depend, in a great measure, if not entirely, upon the credit which
you shall give to the plaintiff and his witnesses and to the defend-
ant and his witnesses.
" Coining, then, to the treatment of the plaintiff, while under

the defendant's care at Brockway's, the evidence on the part of
the defendant, as given by eminent professional men, tends to
show that that treatment, so far as splints, bandages and daily
dressings are concerned, was correct. All the witnesses, however,
as I understand them, agree that if there was a continued and
daily pulling of the arm, reaching down to the time when the
plaintiff left Brockway's on the 3d of July, then such pulling and
extension would tend to keep the bones from uniting, and would
be unskilful treatment and bad practice. Now, how was the fact ?
The plaintiff and his witnesses give evidence tending to show such
pulling and extension; and, on the other hand, the defendant andhis witnesses give evidence to the effect that the pulling and ex-

tension ceased after the first few days, and that no injury arose
from that treatment. Much evidence has also been given on the
question whether at the time the plaintiff left Brockway's, or up
to the 4th of July, the healing or union process had been com-
menced, and whether, up to that time, there was any reason to ap-
prehend that a union would not be effected.
" You must examine and weigh the evidence and determine the

case according to your best judgments. You should do so with-
out favor, rendering equal and exact justice. If the defendant
has neglected his duty, and by and through his fault the plaintiff
has lost the use of his arm, say so by your verdict. If, on the
other hand, he brought to the treatment skill, care and diligence,
and followed approved modes of practice, and without his fault
the bones have not joined together, then it was the misfortune, or
it may be the fault of the plaintiff, and your verdict should be for
the defendant."
The jury, after an absence of about half an hour, rendered a

verdict for the defendant. The result of this trial is a noble vin-
dication of the venerable Dr. EUggS, as a surgeon. His bearimr
throughout, showed not only his eminence in his profession, but
his integrity as a man. The Boston Medical and Surgical Journal as published by 
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